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Introduction to APIL

The Association of Personal Injury Lawyers (APIL) is a not-for-profit organisation, established more than 20 years ago to fight for the rights of people injured needlessly, through no fault of their own.  We all have a responsibility to ensure we do not injure other people, and this is even more important in circumstances where the individual is directly in the care of another, such as in the workplace, in our hospitals and schools.  Where those responsibilities are neglected, however, and injury occurs as a result, the injured person has a right to proper redress, paid for by the wrongdoer, who must be held to account.

Who is the injured person?
Injuries can range from the pain and inconvenience of a broken bone to life-changing paralysis. This can mean the breakdown of personal relationships, loss of employment, , mental trauma, indignity and the need for permanent care
Impact of the Bill
On Tuesday 21 June, the Government published its Legal Aid, Sentencing and Punishment of Offenders Bill, with Part 2 of the Bill covering proposals for the reform of civil litigation funding and costs in England and Wales. While the Bill’s main focus is on sentencing and punishing offenders, there are a number of proposals detailed in the Government’s Bill, some of which will have a detrimental impact on access to justice for injured people. 
Under the current civil system, an injured person keeps 100 per cent of his compensation. If this Bill is passed, however, this would no longer necessarily be the case.
The Government has proposed that part of the legal fee should be paid out of the damages awarded to the injured person. How is this fair or just? Nobody asks to be injured.  An injury can change a life forever and will certainly result in pain and inconvenience.  Why should the injured person have to pay the costs which will be incurred as a result of someone else’s negligence? There is a fundamental difference between a well-heeled celebrity who makes a choice to bring a defamation case, and an industrial worker injured through his company’s negligence while earning the minimum wage.    
Damages, which are carefully calculated to reflect the victim’s pain, suffering and practical needs, were never designed to include a fee for the injured person’s lawyer, and nor should they. The negligent party, who caused the injury, should cover all the costs incurred by the injured person, rather than the injured person having to rely on the state.
The Bill also affects access to justice for people injured as a result of medical negligence. At the moment, those injured people are able to apply for legal aid to cover the cost of what could be a very expensive claim. This Bill removes legal aid for clinical negligence, meaning these injured people will have to run their cases on a ‘no win no fee’ basis, and risk losing money from their damages, even if they can find a solicitor to take cases on under the new regime. Cutting legal aid for medical injuries at the same time as restricting ‘no win, no fee’ is a savage blow for patients whose lives may have been shattered by their injuries. People don’t choose to be injured, but when negligence happens, the guilty party – the losing defendant - must surely be held fully to account.
The Government has completely ignored the injured person, and has put the need of the Treasury’s targets to cut costs ahead of the best interests of someone who has been needlessly injured. An injured person should be able to expect to receive 100 per cent of his compensation, and not have to expect to subsidise an insurance company, or save money for the Government.
A sledgehammer to crack a nut
Of course, there is always room for improved efficiencies in the system, where those efficiencies are for the good of the injured person.  APIL has worked with insurance representatives and others to help implement the Ministry of Justice’s new electronic claims process for straightforward road traffic claims, which have a value up to £10,000.  It was introduced last April, but it is too early yet to judge the success of the new system. The Government estimates that it encompasses 75 per cent of all personal injury claims.

With further development and tests, however, the new process could prove to be more efficient for injured people, less costly, and could well change the way participants in the system behave in their approach to personal injury claims.  It would, in effect, render the Ministry of Justice’s proposals completely redundant. 

In the constant drive to cut costs there is a serious risk that injured people could be treated like commodities which can simply be processed just like tins of beans.  To apply this Bill to the 25 per cent of cases which fall outside the new claims process is unjust, it is unfair and it is disproportionate.  The Government would be taking a sledgehammer to crack a nut.
